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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God of infinite goodness, confirm
Your past mercies to us by empowering
us to be faithful to Your commands.

Help our lawmakers this day to use
their understanding, affections, health,
time, and talents to do what You de-
sire. May they strive to please You
with faithful service. Lord, rule their
hearts without a rival, guiding their
thoughts, words, and works. Take pos-
session of their hearts and order their
steps by the power of Your loving prov-
idence.

We pray in Your sacred Name. Amen.

———
PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 17, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Senate

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
—————
SCHEDULE

ORDER OF PROCEDURE
Mr. REID. Mr. President, I ask unan-
imous consent that the cloture motion
on the motion to proceed to S. 3815, the
Natural Gas and Electric Vehicles Act,
be withdrawn and that at 11 a.m. the
Senate then resume the motion to pro-
ceed to S. 3772 and immediately vote on
the motion to invoke cloture on the
motion to proceed; further, that the
Senate recess from 12:30 to 4 p.m. today
and that if cloture is invoked this
morning, then postcloture time con-
tinue to run during any recess or ad-
journment of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Mr. President, I have spo-
ken to Senator HATCH and Senator
MENENDEZ, who are the main sponsors
of this legislation. It is extremely im-
portant legislation. We are going to
continue to work to get this done. This
is a bipartisan bill. There is some dis-
pute as to what the pay-fors should be,
but it is something we should be able
to work out, and hopefully we can do it
before the end of this year. Whether we
can do that depends a lot on the sched-
ule, but it is one of the most important
things we can do. It is job creating,
great for the environment, and great
for the security of this Nation.

Following any leader remarks, the
Senate will turn to a period of morning
business until 11 a.m. this morning,
with the time until 11 equally divided
and controlled between the two leaders

or their designees. At 11 a.m., the Sen-
ate will proceed to vote on the motion
to invoke cloture on the motion to pro-
ceed to S. 3772, the Paycheck Fairness
Act. If cloture is not invoked, the Sen-
ate will immediately proceed to vote
on the motion to invoke cloture on the
motion to proceed to S. 510, the FDA
Food Safety and Modernization Act. As
a result of the order that was just en-
tered, the Senate will recess from 12:30
until 4 p.m. today.

———

FOOD SAFETY ACT

Mr. REID. Mr. President, I am not
going to give a long speech on food
safety. I will say, however, how impor-
tant it is.

I read a column today where someone
kind of minimized the importance of
this and why should the Senate be
working on this issue. I would invite
them to meet a number of people in Ne-
vada who had near-death experiences
as a result of eating tainted food. That
is what this legislation is all about. It
is something we should have done be-
fore. It is a real shame that we have
not been able to. I hope we can get this
done before we leave here this year. I
cannot get out of my mind the little
girl who was so sick from eating spin-
ach that was tainted. She has been
hurt so badly for the rest of her life.
She was held back in school. Her body
is not what it should be. Her growth
has been stunted. So anyone who mini-
mizes the importance of this legisla-
tion does not understand how sick
these people get and how often they die
as a result of food poisonings.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
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will now be a period of morning busi-
ness until 11 a.m., with the time equal-
ly divided and controlled between the
two leaders or their designees, with the
Senator from Iowa, Mr. HARKIN, con-
trolling 15 minutes; the Senator from
Connecticut, Mr. DopD, controlling 15
minutes; and the Senator from Mary-
land, Ms. MIKULSKI, controlling 5 min-
utes of the majority’s time.

Mr. REID. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the time be equally
divided.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

RUSSIA AND THE NEW START
TREATY

Mr. VOINOVICH. Mr. President, I
rise today to discuss the challenges
America faces in our relationship with
Russia and their implications on the
Senate’s consideration of the new Stra-
tegic Arms Reduction Treaty, known
as START.

A number of my colleagues on both
sides of the aisle have spoken about the
treaty’s impact on global nuclear non-
proliferation. I would like to use my
remarks today to highlight my con-
cerns about the treaty in the broader
context of: one, the Obama administra-
tion’s ‘““Reset Policy’ towards Russia;
and two, the new START treaty’s im-
pact on our allies in Eastern Europe
and the Baltic states. I believe these
concerns must be addressed by the ad-
ministration before I can determine
my support for the treaty.

Over the last decade I have been an
ardent champion of NATO and have
worked diligently to increase member-
ship in the alliance. I have also been
active in improving our public diplo-
macy in Eastern Europe through our
expansion of the Visa Waiver Program
at the request of our friends and allies
in Central and Eastern Europe. That
legislation which the President signed
on Visa Waiver was supported by both
our State Department and by our De-
partment of Homeland Security.

In my remaining time in the Senate,
I will continue to work to strengthen
the Visa Waiver Program which has
improved our image in the world and
strengthened our Dborders through
shared best practices and enhanced in-
telligence sharing with our partners
and allies abroad.

My passion for foreign relations
stems in large part from my upbringing
as the grandson of Southeast European
immigrants. As an undergraduate at
Ohio University, my first research
paper examined how the United States
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sold out Central and Eastern Europe
and the former Yugoslavia to the Sovi-
ets at the Yalta and Tehran con-
ferences in 1943 and 1945. These states
would become the ‘‘Captive Nations”
suffering under the specter of Soviet
domination, brutality, and oppression
for nearly 50 years.

As a public official in Ohio, I re-
mained a strong supporter of the Cap-
tive Nations. During my tenure as
mayor of Cleveland, I joined my broth-
ers and sisters in the Eastern European
Diaspora to celebrate the independence
days of the Captive Nations at City
Hall. We flew their flags, sang their
songs, and prayed that one day the peo-
ple in those countries would know free-
dom.

We saw the Berlin Wall fall and the
Iron Curtain torn in half thanks large
in part to the leadership of Pope John
Paul II, President Reagan, and Presi-
dent George H.W. Bush. But even with
the end of the Cold War, I remain deep-
ly concerned that darker forces in Rus-
sia are reemerging as a threat to de-
mocracy, human rights, and religious
freedom, not just for the Russian peo-
ple but for the citizens of the newly
freed Captive Nations.

This concern in 1998 during my ten-
ure as Governor of Ohio and Chair of
the National Governor’s Association
prompted me to pursue an all-50 State
resolution supporting NATO member-
ship for the Czech Republic, Hungary,
and Poland.

When I think about the importance
of NATO and our commitment to the
Captive Nations, I am inspired by
President George W. Bush’s speech on
NATO expansion in Warsaw on June 15,
2001. President Bush stated: ‘“We
should not calculate how little we can
get away with, but how much we can
do to advance the cause of freedom.”
There was concern at that time be-
cause of the debate with Russia that
we would back off and not support fur-
ther expansion of NATO.

I worked diligently from my first day
as a member of the Senate in 1999 to
extend NATO membership to my broth-
ers and sisters in the former Captive
Nations. I knew NATO membership
would provide these fledgling democ-
racies safe harbor from the possible
threat of new Russian expansionism.
But I also knew the process of NATO
expansion would enhance much more
than security in Europe.

As I noted in a speech on the Senate
floor on May 21, 2002, ‘“While NATO is
a collective security organization,
formed to defend freedom and democ-
racy in Europe, we cannot forget that
common values form the foundation of
the alliance.” In other words, the foun-
dation of the Alliance is based on com-
mon values.

Democracy, the rule of law, minority
rights, these are among the values that
form the hallmark of the NATO alli-
ance.

One of my proudest moments as a
Senator was when I joined President
Bush, Secretary of State Colin Powell,
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Secretary of Defense Rumsfeld, and
Chairman of the Joint Chiefs of Staff
GEN Richard Myers at the NATO Sum-
mit in Prague on November 21, 2002,
when NATO Secretary General Lord
Robertson officially announced the de-
cision to invite Bulgaria, Estonia, Lat-
via, Lithuania, Romania, Slovakia, and
Slovenia to become part of the Alli-
ance. This was truly one of the most
thrilling days of my tenure as a Sen-
ator.

Later that day, my wife Janet and I
were happy to attend a dinner in honor
of Czech President Vaclav Havel at the
Prague Castle. Following that dinner,
at 1:30 a.m. Prague time, I placed a call
to Cleveland to talk with my brothers
and sisters at home with ties to these
NATO aspirant countries. They had
gathered in the Lithuanian Hall at Our
Lady of Perpetual Help to celebrate
that day’s historic events, and this was
truly a capstone to years of effort.

It is because of my long history and
work with the Captive Nations that I
continue to worry about the uncertain-
ties of our future relationship with
Russia. I have traveled to 19 countries
during my 21 trips to the region as a
Senator. Presidents, prime ministers,
and foreign ministers in Eastern Eu-
rope have told me time and time again
it is comforting for them to know their
relationship with NATO and the United
States serves as a vital hedge against
the threat of a future potentially ex-
pansionist Russia.

Yet now there is much talk from this
administration about resetting the
U.S. bilateral relationship with Russia.
Moscow seeks to regain its global stat-
ure and be respected as a peer in the
international community. I do not
blame them.

President Obama’s May 2010 National
Security Strategy states: “We seek to
build a stable, substantive, multi-
dimensional relationship with Russia,
based on mutual interests. The United
States has an interest in a strong,
peaceful, and prosperous Russia that
respects international norms.” I agree
with the administration. There is noth-
ing inherently wrong with this ap-
proach.

There are indeed key areas where the
United States and Russia share com-
mon cause and concern:

1. Russia is a permanent member of
the U.N. Security Council and will con-
tinue to be essential towards any effec-
tive multilateral pressure on Iran to
give up its nuclear program.

2. Russia continues to have leverage
on the North Korean regime and has
stated a nuclear-free Korean peninsula
is in the interest of both our nations.

Russia continues to have leverage on
the North Korean regime and has stat-
ed a nuclear-free Korean Peninsula is
in the interest of both our nations.

No. 3, we are partners in the Inter-
national Space Station, relying on the
Russians. Until the August 2008 inva-
sion of Georgia, our government and
U.S. industry were working hard on a
nuclear cooperation agreement with
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Russia similar to the one we entered
into with India. In fact, I worked on
that with Senator LUGAR. I thought
that was a good idea. With the world
economy as it is today, the worst thing
we can do is break off communication
and revert back to our Cold War posi-
tions. President Obama’s trip to Mos-
cow last year and President Medvedev’s
reciprocal trip to Washington in June
were opportunities to further engage
Russia and determine where we have a
symbiotic relationship and what we
can accomplish together for the good of
the international community.

However, I believe our reset policy
with Russia should not establish a rela-
tionship with Moscow at the expense of
the former Captive Nations. We simply
do not know how our relationship with
Russia will transpire during the years
to come. Will Russia fully embrace a
democratic government, free markets,
and the rule of law or will Russia seek
to reestablish its influence over the
former Soviet Union whose collapse
then-President and now-Prime Min-
ister Vladimir Putin described in 2005
as ‘‘the greatest geopolitical catas-
trophe’ of the 20th century? This is
what Putin had to say about the dis-
solution of the Soviet Union, a pretty
striking comment coming from the
former President and now Prime Min-
ister.

This brings us to the topic of the new
START treaty, which the Senate may
consider in the coming weeks. Amer-
ica’s grand strategy toward Russia
must be realistic. It must be agile. As
I have said, it must take into account
the interests of our NATO allies. I am
deeply concerned the new START trea-
ty may once again undermine the con-
fidence of our friends and allies in Cen-
tral and Eastern Europe. Let me be ab-
solutely clear: I do not ideologically
oppose the administration’s non-
proliferation agenda. The President’s
stated goal of a world without nuclear
weapons is noble, but I believe the Sen-
ate’s consideration of the new START
treaty must be considered through a
wider lens that includes the treaty’s
implications for our friends and allies
in the former captive nations.

Let’s talk about what is going on
right now. First, I am concerned about
the uncertainties surrounding a Russia
that could revert back to a country
seeking to expand its influence on the
Baltic States and Eastern Europe.
President Medvedev’s February 2010
National Military Doctrine of the Rus-
sian Federation, released 2 months be-
fore the conclusion of the new START
treaty in April of this year, explicitly
labels NATO expansion as a national
threat to Russia’s existence and reaf-
firms Russia’s right to use nuclear
weapons if the country’s existence is
threatened. I am sure such statements,
combined with Russia’s 2008 invasion of
Georgia, send shivers down the spines
of our brothers and sisters in Central
and Eastern Europe, even if they don’t
say so publicly.

The concerns of our captive nation
brothers and sisters regarding Russia
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are not abstract. They are rooted in
blood and tears and in a history of
abandonment. My hometown of Cleve-
land, OH, was once the city with the
world’s second largest population of
Hungarians after Budapest. I remember
vividly the stories my Hungarian
brothers and sisters told me about the
Hungarian revolution of 1956. Encour-
aged by the implicit promise of inter-
vention from the United States and the
United Nations, hundreds of thousands
of Hungarians protested against the
People’s Republic of Hungary in sup-
port of economic reform and an end to
political oppression. Those protests
spread throughout Hungary. The gov-
ernment was overthrown. But Moscow
sought to maintain its control over the
captive nations, took advantage of
America’s inaction on the rebellion, in-
vaded Hungary, crushed the revolution
and established a new authoritative
government. Over 2,500 Hungarians
were Kkilled in the conflict, and 200,000
Hungarians fled as refugees to the
West. Hungary would suffer under the
oppression of the Soviet Union for
nearly another half century. Of course,
there was a similar episode in Czecho-
slovakia during the Prague spring of
1968.

The former captive nations have ac-
complished so much as free market de-
mocracies and members of the NATO
alliance. Our friends and allies must
have absolute confidence negotiations
toward the new START treaty did not
include side agreements or informal
understandings regarding any Russian
sphere of influence in those Captive
Nations. Moreover, I remain deeply
concerned, even in the absence of
agreements of understanding, that the
former Captive Nations may once again
wonder: Will the West abandon us
again? Will agreement with Russia
once again be placed above the inter-
ests and concern of our allies? Will we
forget what happened after Yalta and
Tehran? We cannot let this happen
again.

Second, the former Captive Nations
are also closely watching Russia’s mili-
tary activities. Last September—and
nobody made a big deal out of it—Rus-
sia undertook Operation West, a mili-
tary exercise involving 13,000 troops
simulating an air, sea, and nuclear at-
tack on Poland. Not much said about
it. These war games, which took place
during the 70th anniversary of Polish
independence, were the largest Russian
military exercises since the end of the
Cold War. If we look at the Russian
military’s recent activity, one cannot
help but understand our allies’ concern
Moscow may be reverting to the past. I
hope President Obama will meet with
leaders from the former Captive Na-
tions this weekend during the NATO
summit in Lisbon. The President
should provide these leaders public re-
assurance that the United States re-
mains committed to article 5 of the
North Atlantic Treaty, which states
that an attack on any member of
NATO shall be considered to be an at-
tack on all.
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One of the best ways to alleviate the
anxiety about the Russian military
amongst our Captive Nation allies is
for this administration to pursue nego-
tiations with Russia toward its compli-
ance with the Treaty on Conventional
Armed Forces in Europe, the CFE. The
Senate’s potential consideration of a
new START cannot be disconnected
from Russia’s prior track record on
treaty compliance. Russia decided in
2007 to suspend its compliance with the
CFE treaty, a treaty signed by 22 coun-
tries that placed balanced limits on the
deployment of troops and conventional
weapons in Europe. This unilateral de-
cision by Moscow should serve as a re-
minder to Senate colleagues about
Moscow’s commitments to its inter-
national obligations. Russia’s compli-
ance with the CFE treaty is essential
to sustained security and stability in
Central and Eastern Europe. Again,
complying with it would send a very
great signal to the people worried
about Russia’s direction.

Our friends in Central and Eastern
Europe are worried about the uncer-
tainty surrounding a Russia that ap-
pears at times to be reverting back to
an authoritative state seeking to
weaponize its oil and natural gas re-
sources as a means to expand its influ-
ence on Europe and the West. Russia
has the largest reserves of natural gas
and the eighth largest oil reserves.
Moscow turned off the tap to Europe in
the recent past. They could do it again.
We should also be concerned about
Moscow using its control of oil and
natural gas to pit members of NATO
against each other. I know when I was
at the German Marshall Fund Brussels
forum this year and last, I spoke with
our friends in the EU and encouraged
them that rather than unilaterally ne-
gotiating with Russia in terms of nat-
ural gas, they should all come together
and negotiate as a team so they
wouldn’t be pit against the other. Un-
fortunately, most of them ignored
that.

Finally, I am deeply troubled that
the Obama administration has decou-
pled Russia’s human rights record from
America’s bilateral relationship with
Russia. The United States and Russia
are both signatories of the 1975 Hel-
sinki Declaration, which clearly states
that:

Participating States will respect human
rights and fundamental freedoms, including
the freedom of thought, conscience, religion
or belief, for all without distinction as to
race, sex, language or religion.

In recent years, we have seen any-
thing but a respect for human rights in
Russia. Prime Minister Putin stated
during a recent interview with the
Kommersant newspaper that pro-
democracy demonstrators in Russia as-
sembling without prior permission
““will be hit on the head with batons.
That’s all there is to it.”

The actions of the Russian Govern-
ment speak louder than words. We have
seen protests canceled, newspapers
closed, activists detained and abused.
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Yet we have seen little effort by this
administration to engage in a sus-
tained dialog with Moscow on its
human rights record and commitments
under the Helsinki Declaration. We did
more about human rights violations 20
years ago in Russia than we are doing
today. It is like we have tape over our
mouth.

As David Kramer of the German Mar-
shall Fund of the United States notes
in a Washington Post opinion on Sep-
tember 20:

The human rights situation in Russia is
bad and likely to get more worse as [Rus-
sia’s] March 2012 presidential election nears.
Those in power will do anything to stay in
power . . . Enough already with U.S. expres-
sions of ‘‘regret’ about the deteriorating sit-
uation inside Russia—it’s time to call it like
it is: Condemn what’s happening there and
consider consequences for continued human
rights abuses.

I believe the Obama administration’s
inaction and reluctance to confront
Russia on its human rights record
sends a dangerous signal to Moscow
that there are little or no consequences
for bad behavior. At a minimum, such
coddling of bad behavior by the West
only serves to embolden Moscow as to
our resolve to hold Russia to account
on its international obligations, a dis-
tressing thought as we consider the
new START in the Senate.

I have fought all my life to secure
freedom for my brothers and sisters in
Central and Eastern Europe and the
former Yugoslavia. Once they received
their freedom, I championed—and con-
tinue to champion—their membership
in NATO and the EU. I am working
with Senator SHAHEEN right now in the
former Yugoslavia to see how many of
those countries we can get into the Eu-
ropean Union and how many we can get
into the NATO alliance. I will be
darned, at this stage in my life, to do
anything that would jeopardize their
security and economic prosperity. I
have seen too many opportunities for
the region slip away during my life-
time. I will not let it happen again.

Political expediency should never be
an excuse to rush to judgment on pub-
lic policy, let alone our national secu-
rity. Treaties supersede all laws and
acts of Congress. The Senate’s advice-
and-consent duties on treaties are
among our most solemn constitutional
duties. I cannot, in good conscience,
determine my support for this treaty
until the administration assures me
that our reset policy with Russia is a
policy that enhances rather than di-
minishes the national security of our
friends and allies throughout Europe.

Moreover, I must receive the strong-
est assurances that this policy does not
once again amount to the United
States leaving our brothers and sisters
in the former Captive Nations alone
against undue pressures from Russia.

When I finally cash out, I want to
know these countries we forgot at the
end of the Second World War, where
millions of people were sent to the
gulag, will never be forgotten again.

I think this President has an obliga-
tion to look at this treaty beyond just
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the nonproliferation side. He has an ob-
ligation to look at it as part of reset-
ting our relationship with Russia, and
we ought to get some things cleared up
before we go ahead and sign this trea-
ty.

I yield the floor.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————

TRIBUTE TO BILL BARTLEMAN

Mr. McCONNELL. Mr. President, I
rise to pay tribute to a legendary Ken-
tucky mnewspaperman who, after 39
years, is retiring, and the Common-
wealth will certainly be the poorer for
it. I am going to miss my old friend,
Bill Bartleman of the Paducah Sun, as
his service in the fourth estate ends
this month.

Bill’s first day at the Paducah Sun
was January 7, 1972, when the Murray
State University graduate was hired as
both a reporter and a photographer. In
the four decades since, he has covered
Senators and Governors, local law-
makers and the Kentuckians whose
names you may not know but who, in
his words, ‘‘make life happen.”

He has interviewed a President of the
United States, and he has ridden a hot
air balloon over the Ohio River. He has
become Kentucky’s longest running
legislative reporter. He has led quite a
life of accomplishment, and I wish him
well in the next stage of his career.

I first met Bill when he covered my
initial race for the Senate in 1984, and
he has covered every one of my races
since that time. For my last election
campaign in 2008, Bill moderated a de-
bate between me and my opponent that
was broadcast on C-SPAN. So the
whole Nation had a chance to see Bill
hard at work. He was fair, honest, and
professional, as always.

After 39 years, it would be easy for
some reporters to make the mistake of
thinking they are the story—but not
Bill. This veteran journalist has words
of wisdom for young reporters. This is
what Bill had to say:

Remember the responsibility of what you
do.

He went on to say:

Bill Bartleman isn’t important, but what
he covers is important. You need to rep-
resent the public and report what happens
fairly. You can’t send people tainted water,
and you can’t send tainted news.

Those words are well said. Those of
us in public life will always have a
close relationship with members of the
press. Sometimes it is a bit challenging
and sometimes it is frustrating. Some-
times the politician and the reporter
do not always see eye to eye. I cannot
say Bill Bartleman and I agree on ev-
erything. But I can say that Bill
Bartleman will always have my re-
spect.
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For 39 years, Kentuckians have bene-
fited from his incisive political cov-
erage. As he moves on to a position
with Mid-Continent University in
Mayfield, KY, I know I speak for many
Kentuckians when I say: Thank you,
Bill. Thank you, Bill, for your dedi-
cated service. You certainly will be
missed.

Bill’s own newspaper, the Paducah
Sun, recently published an excellent
article about his life and career, and I
ask unanimous consent that the full
article be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Paducah Sun, Oct. 24, 2010]

AFTER 39 YEARS, BARTLEMAN TO RETIRE
FROM SUN

Kentucky’s longest-running legislative re-
porter plans to retire from The Paducah Sun
in November.

Bill Bartleman, 61, will retire from the Sun
after 35 years of covering government and
politics, and nearly 39 years total working
for the newspaper.

“I have thoroughly enjoyed my career as a
reporter for The Paducah Sun and have
mixed emotions about retiring,”” Bartleman
said.

““The profession has provided me with op-
portunities to experience things and see
things that others don’t get to see and feel.
Most gratifying are the memories of the peo-
ple I've met and having the opportunity to
work for people who care.”’

The Pennsylvania native graduated from
Murray State University in December 1971.
Bartleman served his first day at the Sun on
Jan. 7, 1972, after being hired as a dual re-
porter and photographer with the majority
of his duties in photography.

He took over the paper’s government and
politics beat in 1975 and covered, in person,
every session of legislature in Frankfort
from 1976-2007 while using the Web, phone
interviews and less frequent Frankfort visits
for coverage in the past three years.

A frequent commentator for more than 30
years on Kentucky Educational Television’s
“Comment on Kentucky,” Bartleman also
served as a panelist for KET political debates
for governor, U.S. senator and other offices.

In 2008, he moderated a U.S. Senate can-
didate debate between Sen. Mitch McConnell
and Bruce Lunsford, which was broadcast on
C-SPAN, the national cable affairs network.

Bartleman said he will become an adminis-
trator at Mid-Continent University in
Mayfield on Dec. 1.

“I learned early in my career that The Pa-
ducah Sun has had a rich tradition and re-
sponsibility of reporting news thoroughly,
fairly and accurately,” Bartleman said. ‘It
is a tradition handed down by Ed Paxton, Sr.
I've always viewed myself as one of his care-
takers to help carry on that tradition and re-
sponsibility. It is time for me to pass on my
caretaker role to someone else and meet a
new and exciting challenge.”

————

PRIORITIES DURING LAMEDUCK
SESSION

Mr. MCcCONNELL. Mr. President,
both Republicans and Democrats in the
Senate held many meetings this week
to assess the priorities of our respec-
tive conferences.

I am extremely proud of the clarity
my Republican colleagues have used to
express what our priorities must be and
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that we have listened to the American
people. Last night, Republicans ex-
pressed the need to cut spending, re-
duce the debt, shrink the size and scope
of the Federal Government, and help
spur private sector employment—in
short, change the way Washington is
doing business to get our economy
going again.

There is no question that is a senti-
ment shared by the American people. I
would be remiss if I did not also ex-
press some dismay with the priorities
that are being put forward on the other
side of the aisle.

This is a lameduck session, and they
have an opportunity to respond to the
American people before we convene for
the 112th Congress, but there is no rea-
son why we cannot get to work on their
behalf beginning today.

Let me share with you what I believe
our priorities need to be during the
lameduck session: first and foremost,
preventing massive tax increases on
families and small businesses and stop-
ping the Washington spending spree. It
is critical we send a message to job cre-
ators that Congress will not raise taxes
on January 1.

In September, I offered a bill that
would make the current tax rates per-
manent. In other words, nobody—no-
body—in America would get a tax hike
at the end of the year. The White
House did not like that idea. Their
preference was to raise taxes on small
businesses. I think it is safe to say the
American people clearly preferred our
proposal: no tax hikes on anybody, es-
pecially in the middle of a recession.
We should be creating jobs, not killing
them.

It is my hope that starting today
Democrats will turn to the priorities
that reflect the wishes of the American
people. If they choose that route, I
know Republicans will be happy to
work with them to get those things ac-
complished. If not, I am confident Re-
publicans will be eager to chart a dif-
ferent course on behalf of the American
people.

When we return from the Thanks-
giving break, Republican and Demo-
cratic leaders will have an opportunity
to discuss these priorities with the
President in a meeting at the White
House. I am looking forward to the
meeting and to the opportunity to
share with the President again the
areas where we agree. I believe we can
work together to increase opportuni-
ties for job growth here at home
through increased trade opportunities
abroad. I agree with the President that
we should increase our exploration for
clean coal technology and nuclear en-
ergy, and Americans feel strongly that
we need to reduce spending and our na-
tional debt.

We can work together on all those
items, and the White House meeting is
a good opportunity for congressional
Democrats to join us in those efforts.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois is rec-
ognized.
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FDA FOOD SAFETY
MODERNIZATION ACT

Mr. DURBIN. Mr. President, I know
my colleague, Senator HARKIN, will be
on the floor momentarily to speak
about the Food Safety Modernization
Act. I wish to preface my remarks by
thanking him personally. ToM HARKIN
has been not only a great colleague and
friend, he has been such an exceptional
leader when it comes to this important
issue. It is no surprise for those of us
who know ToM HARKIN’S congressional
and Senate career. He has always been
an extraordinary leader.

The Americans with Disabilities Act,
which literally has changed the face of
America and opened doors for the dis-
abled across our Nation, is not only
one of the most dramatic steps forward
when it comes to human rights and
civil rights in my time, it was led by
Senator ToMm HARKIN of Iowa and Sen-
ator Robert Dole, Republican of Kan-
sas, who then served in the Senate.

So ToM HARKIN has been our con-
science and our leader when it comes
to issues involving safety, human
rights, and expanding the reach of free-
dom in our Nation to those who other-
wise might have been denied.

I will tell you why I am passionate
about the food safety issue. It goes
back to a note I received as a Congress-
man. It was almost 16 years ago. It was
a note from a woman who did not live
in my congressional district. She was
from Chicago and I was 200 miles away.
Her name was Nancy Donley, and she
told the story of her 5- or 6-year-old
son Alex. She brought some hamburger
home from the local grocery store to
fix it for her son. She made his dinner.
He ate it, and then he got sick, terribly
sick. In a matter of a few hours, he was
at the hospital, and in a matter of a
few days he had passed away.

He was a victim of E. coli. Trust me,
his mom would never have done any-
thing to harm him, and she thought
she was doing the right thing to cook
his meal and bring it to him at the din-
ner table. Unfortunately, that family
decision, which is made millions of
times across America every single day,
was a fatal decision.

Nancy Donley—heart broken, her life
shattered by the loss of that little boy
she loved so much—could have shrunk
away in despair and anger over what
had happened but did not. She made it
her passion and her crusade to gather
others like her in behalf of the cause of
food safety. She started an organiza-
tion called Safe Tables Our Priority—
or STOP—and started lobbying Mem-
bers of Congress, even a Congressman
200 miles away, to do what they could
to make our laws stronger and better
across America.

I have kept in touch with Nancy. It
has been over 16 years. We are close
friends now. I have to tell you that in
my pantheon of heroes, Nancy Donley
is right up there for what she has done
with her life. If we are fortunate
enough today and successful in passing
this bill—at least moving it forward

S7917

procedurally—I wish to say I am doing
that in her name and in the memory of
her son Alex and the thousands, tens of
thousands, maybe even more, across
America who are victims of contami-
nated food.

For some people, it is just a simple
case of indigestion or diarrhea that
goes away after a few days. It may be
mistaken for the flu. For others, it gets
more serious. The number of Ameri-
cans who die or become severely ill due
to preventible foodborne illness is un-
acceptably high, and it has been that
way for a long time.

Every year, 76 million Americans suf-
fer from preventable foodborne illness.
Mr. President, 325,000 of our family
members, friends, and neighbors are
hospitalized each year because of food
contamination and 5,000 die—100 a
week. That means that every 5 minutes
3 people are rushed to the hospital be-
cause the food they ate made them
sick, and at the end of the day 13 will
die.

Throughout the debate on this bill, I
have shared the heartbreaking stories
of victims such as Alex Donley and his
family. Some of these victims who
were courageous enough to share their
stories will suffer chronic symptoms
that do not go away for a long time, if
ever. The victims who have died would
have wished they were lucky enough to
be alive, even with these long-term ill-
nesses.

Today, as we vote to move to this
bill, I will be thinking about how much
it means to so many of us. I talked
about Nancy Donley and her son Alex.
They are not the only ones. There are
people all across America who under-
stand, when they go shopping at the
food store and buy groceries or buy
produce, there is a sort of built-in as-
sumption it is safe. Would our govern-
ment let things be put on the shelves
in a store that have not been inspected,
that are not safe?

Most people assume that if the gov-
ernment is doing its job like it is sup-
posed to, they should not have to worry
about those things. Well, to a great ex-
tent, they are right. We have extraor-
dinary resources in the Federal Gov-
ernment dedicated toward food safety.
But the simple fact is, there are wide
gaps when it comes to food safety in
America, and those gaps need to be
closed by this bill.

The vast majority of Americans un-
derstand this. According to a recent
poll commissioned by Pew, 89 percent
of Americans want us to modernize our
food safety system. Thanks to the lead-
ership of Senator HARKIN and Senator
ENzI, our Republican colleague, our
food safety bill passed the Health, Edu-
cation and Labor Committee unani-
mously more than a year ago.

This bill has substantial bipartisan
support. Twenty Republican and Demo-
cratic Senators are already committed
to it. It is supported by a broad group
of consumer protection interests, in-
cluding those at the Grocery Manufac-
turers Association and those at the
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Food Marketing Institute and other
places that actually market the prod-
ucts and are willing to accept the new
legal burdens of this bill in order to
give their customers peace of mind in
terms of what they are going to buy
and consume.

The FDA Food Safety Modernization
Act will provide the FDA with the au-
thority it needs to prevent, detect, and
respond to food safety problems.

The bill will increase the frequency
of inspection at all foreign and domes-
tic food facilities according to the risk
they present.

One of the issues we have to be aware
of is that a global economy means food
is moving across borders more fre-
quently. It is rare that we have the re-
sources in place in some foreign coun-
try to make sure what is in that can or
in that package is safely prepared. This
bill moves us toward this goal. We pick
the things that are the most dangerous
when it comes to food imports and say
they will be the highest priority; we
will start the inspection now on food
imports coming into the United States.
The FDA doesn’t currently have the re-
sources or statutory mandate to in-
spect more frequently, and what they
do inspect in terms of imports is very
limited. We expand that to the most
high-risk, dangerous food products that
might come in.

Most facilities are inspected by the
Food and Drug Administration, though
only once every 10 years. Think about
it. The U.S. Department of Agriculture
is in place every single day at meat and
poultry and production facilities with
the inspectors in place to do the job.
When it comes to the FDA, an agency
with such a broad responsibility—in
fact, much broader: 1 inspection every
10 years—if it is your son or daughter,
your baby, someone you love, is that
enough? I don’t think it is. This bill
significantly increases the frequency of
inspections at all domestic and foreign
food production facilities according to
the risks they present. The bill gives
the Food and Drug Administration
long overdue authority to conduct
mandatory recalls of contaminated
food.

It is hard to believe today, but if we
know something is contaminated and
has been sent out to the grocery
shelves across America, our govern-
ment has no legal authority to say:
Bring it in. The best we can do is ad-
vertise the fact that it is dangerous
and hope that the manufacturer, the
distributor, and the ultimate retailer
will get the message and move on it
and do the right thing. It is voluntary.
It is not mandatory, even if we know
that something is dangerous. This bill
gives that authority to the Food and
Drug Administration. That means that
if a company refuses to recall contami-
nated food, the most expedient action
the FDA can take is to issue a press re-
lease right away, and we have to get
beyond that. We have to give them au-
thority. Many companies do cooperate
with the FDA, and I salute them. It is
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not only the sensible thing to do; it
certainly maintains the representation
of them as food producers.

Some, such as the Peanut Corpora-
tion of America, which distributed
thousands of pounds of peanuts and
peanut paste contaminated with sal-
monella, didn’t fully or quickly recall
food that made people sick. The Food
Safety Modernization Act is going to
change that by ensuring the FDA can
compel a company to recall food that
can cause serious adverse health con-
sequences or death.

Experts agree that individual busi-
nesses are in the best position to iden-
tify and prevent food safety hazards at
their own facilities. The people who
run a facility know where the vulnera-
bilities are on the assembly line and
they know which hazards their foods
are most susceptible to. That is why
our bill requires each business to iden-
tify the food safety hazards at each of
its locations and then implement a
plan that addresses those hazards and
keeps the food safe and free of con-
tamination. The bill gives the FDA the
authority to review and evaluate these
food safety hazard prevention plans
and hold companies accountable.

I see the chairman of the committee
on the floor and I will end in a mo-
ment.

Finally, our bill gives the FDA the
authority to prevent contaminated
food from other countries from enter-
ing the United States. If a foreign facil-
ity refuses U.S. food safety inspection,
the FDA has the authority to deny
entry to their imports. Think about
that. This is now going to be put into
the law that if you are producing food
overseas and you will not allow us to
inspect your facility, we can stop ex-
ports to the United States. Is there any
Member of the Senate, any family, who
doesn’t think that is a good idea? That
is what this bill is all about.

I wish to thank Senator HARKIN for
his extraordinary leadership on this
bill. I can’t tell my colleagues how
many times we have come together,
Democrats and Republicans, trying to
work out differences. We are very
close. I think there is one item of dis-
agreement going into it. That is pretty
good for Senate work—only one item of
disagreement.

I say to my friends: Bring this bill to
the floor. Let’s vote on that particular
item—Senator TESTER’S concern—up or
down. Let’s do it. But let’s not go an-
other day without providing the pro-
tection families across America expect
and deserve when they buy food. Let’s
do this on behalf of Nancy Donley and
moms and dads all across America who
ran the risk and, in her case, went
through the bitter experience of losing
her little 6-year-old boy Alex because
of contaminated food. This is some-
thing that should be totally non-
partisan.

I urge my colleagues: Let’s give a
strong vote today to move forward on
this important bill and help ensure
that the food on America’s tables is
safe.
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Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized.

Mr. CORNYN. Mr. President, I intend
to defer to Senator HARKIN for I under-
stand 15 minutes. I wish to offer a brief
unanimous-consent request that fol-
lowing Senator HARKIN’s speech for up
to 15 minutes I be recognized for 5 min-
utes, and that any remaining time on
our side be reserved for Senator ENZI,
the Senator from Wyoming.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

Mr. CORNYN. I thank the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa is recog-
nized.

Mr. HARKIN. Mr. President, I thank
the Senator from Texas for yielding.

I wish to thank Senator DURBIN for
all the work he has done on food safety
for so many years. He has been a lead-
er. He has prompted us and prodded us
to get to this point, and we have a good
bipartisan bill. I wish to take a few mo-
ments to talk about it before the vote
that will be coming up in the next
hour.

The aim of the Food Safety Mod-
ernization Act, as it is called, is very
simply to bring our Nation’s anti-
quated and increasingly inadequate in-
spection service into the 21st century.
This bill takes a comprehensive ap-
proach to reforming the current sys-
tem. I am pleased to report that this
bill is a product of strong bipartisan
collaboration on the Health, Edu-
cation, Labor and Pensions Committee.
Again, I wish to particularly thank
Senator DURBIN and Senator GREGG
who have worked together over many
years to produce this excellent bill. I
also wish to thank our ranking mem-
ber, Senator ENZI, for his leadership in
helping to bring this bill to the floor,
as well as to my good friend Senator
DoDD who has been working on this bill
also from the beginning and adding his
expertise, especially on food allergies. I
also thank Senator BURR, who has been
personally involved in this entire proc-
ess.

Senators often speak about the im-
portance of addressing Kkitchen table
issues here in the Senate—the prac-
tical, everyday concerns of working
Americans and their families. Well,
food safety is a kitchen table issue and
it couldn’t be more urgent or overdue.
It is shocking to think that the last
comprehensive overhaul of our food
safety system was in 1938, more than
seven decades ago. Think about how
our food system has changed in those
70 years. On the whole, Americans
enjoy safe and wholesome food. We
know that. But the problem is that ‘‘on
the whole” is not good enough any
longer.

As my colleagues can see from our
first chart, they will see that recent
foodborne illnesses have been wide in
scope and have had a devastating im-
pact on public health. When people get
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sick from eating bagged spinach, we
have a problem. When kids take their
peanut butter sandwiches to school and
they get sick from it and go to the hos-
pital, we have a problem. We had 90
deaths and 690 reported cases in 46
States. We have found salmonella in
tomatoes, in peppers, and even in cook-
ie dough. When families eat cookie
dough and they are getting E. coli, we
have a problem. Recently, of course, we
had the salmonella outbreak in eggs.
So it is widespread. It is not just in
bagged spinach or eggs, it is in peanut

butter, cantaloupes, tomatoes. It is
widespread. So we know we have a real
problem.

The Centers for Disease Control and
Prevention estimate that foodborne ill-
nesses cause an estimated 76 million
illnesses a year; 3256 Americans every
year are hospitalized because of
foodborne illnesses; and 5,000 Ameri-
cans die every year due to a foodborne
illness. These are not my figures. These
figures are from the Centers for Dis-
ease Control and Prevention. Accord-
ing to a Georgetown University study,
the cost to our society is about $1562 bil-
lion a year in medical expenses, lost
productivity, and disability. So the
numbers are staggering, not only the
number of people who get sick, but the
number of people who die and the cost
to our society.

I checked in my own State of Iowa,
and the cost alone in Iowa—we have
over 800,000 cases every year. Each
Iowan has to spend about $1,800 in an-
nual health-related expenses, and
about $1.5 billion in total related costs.
My colleagues can look at their States
and see the impact. So these are intol-
erable, but somehow we tolerate them.
No longer can we do that. Our current
regulatory system is broken. It does
not adequately protect Americans from
serious widespread foodborne illnesses.

Our meals have grown more complex
with more varied ingredients and more
diverse methods of preparation and
shipping. By the time raw agricultural
products find a way to our dinner
plates, multiple intermediate steps and
processes have taken place. Food ingre-
dients travel thousands of miles or, as
Senator DURBIN said, from other coun-
tries to factories here and then to our
tables. They are intermingled and
mixed along the way. Yet, despite all of
these changes, our food safety laws
have not changed in 70 years.

What we need to do for starters is im-
prove processes to prevent the con-
tamination of foods and methods to
provide safe foods to consumers. To
achieve this, more testing and better
methods of tracking food can be uti-
lized and verified that the processes are
working.

Here are some interesting figures.
Thirty years ago, we had 70,000 food
processors in this country. The FDA
made 35,000 visits a year. So we had
70,000 food processors and we made
35,000 visits a year. Today, a full decade
into the 21st century, we have 150,000
food processors—over twice as many—
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but today FDA inspectors make 6,700
visits each year, one-fifth as many as
they did 30 years ago, with twice as
many plants. So is it any surprise we
are getting more and more foodborne
illnesses throughout this country? Ref-
erencing what Senator DURBIN said ear-
lier, more and more of our food is com-
ing from other countries. All we are
saying in our bill is you have to adopt
the same kind of food safety processes
and prevention methods that we have
in this country to be able to ship your
food in. I don’t think that is unreason-
able, to say that their processes and
their safety procedures have to be at
least the same as ours or as adequate
as ours.

As this chart shows, our bill over-
hauls our food safety system in four
critical ways. First is prevention. We
have had some success in our Agri-
culture Committee in the past on what
is called a program of finding out
where are the points where contamina-
tion can come in and then address
those points in a preventive manner.
Well, we are now kind of extending
that beyond meat and poultry to all
food to get the prevention in place. We
improve the detection and response to
foodborne illness outbreaks with better
detection services and better response
times. We have a mandatory recall in
here that the Department has never
had, ever. We enhance the U.S. food de-
fense capabilities, and we increase the
FDA resources in order to take care of
this.

This bill today will dramatically in-
crease FDA inspections at all food fa-
cilities. It will give FDA the following
new authorities: It will require all food
facilities to have, as I said, preventive
plans in place, and the FDA can have
access to those plans. So they have to
have preventive plans that the FDA
gets access to. We have better access to
records in case of a food emergency to
try to find out what happened. It re-
quires, as Senator DURBIN said, import-
ers to verify the safety of imported
food. It strengthens our surveillance
systems. It requires the Secretary of
the Department of Health and Human
Services to establish a pilot project to
test and evaluate new methods for rap-
idly tracking foods in the event of a
foodborne illness outbreak. As I said, it
gives the FDA the authority to order a
mandatory recall of food. A lot of peo-
ple don’t know this: If there is an out-
break of illness because of foodborne
diseases, pathogens, FDA does not have
the authority to recall that food.

You might say that the companies do
that. Well, they do. Most of them see it
in their best economic interest to do
that. But you might have fly-by-night
operators out there that will take the
money and run. You might have some
foreign-based companies—and I don’t
mean to pick on them—that are off-
shore and they may have some food in
this country that has caused foodborne
illnesses, and they may not want to re-
call it. We cannot go after them. The
FDA doesn’t have the authority to re-
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call that food. This bill would give
them that authority.

This is a bipartisan bill, strongly
supported by consumer groups and in-
dustry. I have letters from the Grocery
Manufacturers Association, U.S. Cham-
ber of Commerce, National Restaurant
Association, Pew Charitable Trusts,
Consumers Union, Center for Science
in the Public Interest, and Trust for
America’s Health, to name a few. I
think it is a rarity when I can say both
the Chamber of Commerce and the Cen-
ter for Science in the Public Interest
are on the same page. That is true
here.

I have several letters, and I ask
unanimous consent that they be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SEPTEMBER 8, 2010.
Senator RICHARD DURBIN,
U.S. Senate,
Washington, DC.
Senator JUDD GREGG,
U.S. Senate,
Washington, DC.

DEAR SENATORS DURBIN AND GREGG: Trust
for America’s Health (TFAH), a nonprofit,
nonpartisan public health advocacy organi-
zation, would like to express our strong sup-
port for immediate Senate passage of the
FDA Food Safety Modernization Act (S. 510).
Although every American depends on the
safety of the food they serve to their fami-
lies, the Food and Drug Administration
(FDA) lacks the tools to ensure that safety.
S. 510 would finally help bring the FDA into
the 21st century.

Approximately 76 million Americans—one
in four—are sickened by foodborne disease
each year. Of these, an estimated 325,000 are
hospitalized and 5,000 die. A recent study by
Ohio State University found that foodborne
illnesses cost the U.S. economy an estimated
$152 billion annually. With multiple severe
food outbreaks in recent years, it is urgent
that the Senate take this step to keep Amer-
icans safe.

The FDA Food Safety Modernization Act
would place more emphasis on prevention of
foodborne illness and give the FDA new au-
thorities to address food safety problems.
Under this legislation, food processors would
be required to identify potential hazards in
their production processes and implement
preventive programs to eliminate those haz-
ards. Additionally, the bill would require
FDA to inspect all food facilities more fre-
quently and give FDA mandatory recall au-
thority of contaminated food. S. 510 is a bi-
partisan bill, with widespread support from
industry, consumer groups, and public health
organizations. The bill passed the Senate
HELP Committee with a unanimous voice
vote, and food safety legislation passed the
House last year with overwhelming bipar-
tisan support.

We thank you for your strong leadership
on this legislation. If you have any ques-
tions, please do not hesitate to contact
TFAH’s Government Relations Manager.

Sincerely,
JEFFREY LEVI, PH.D.,
Executive Director.
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SEPTEMBER 8, 2010.
Hon. DICK DURBIN,
U.S. Senate,
Washington, DC.
Hon. JUDD GREGG,
U.S. Senate,
Washington, DC.

DEAR SENATOR DURBIN AND SENATOR
GREGG: Consumer Federation of America
strongly supports passage of the FDA Food
Safety Modernization Act (S. 510). CFA is an
association of nearly 300 nonprofit consumer
organizations that was established in 1968 to
advance the consumer interest through re-
search, advocacy and education.

Foodborne illness strikes tens of millions
of Americans each year, sends hundreds of
thousands to the hospital, and kills approxi-
mately 5,000 of us. The diseases are more
than ‘‘just a bellyache.” Many victims suffer
long-term chronic health problems including
reactive arthritis, kidney failure and
Guillain-Barré syndrome. Children under the
age of 5 are the most frequent victims of
foodborne illness. People over age 60 are
most likely to die after contracting a food-
related illness. The economic costs are enor-
mous. A recent study estimated the annual
cost of all foodbome illnesses to be $152 bil-
lion.

The suffering and heartbreak and deaths
are pointless. Foodbome diseases are almost
entirely preventable. They continue to rage
because our nation’s primary food safety
agency, the U.S. Food and Drug Administra-
tion, operates under the constraints of a 70-
year-old law that is largely extraneous to
current threats to food safety. The Food,
Drug, and Cosmetic Act does not give the
FDA a specific statutory mandate, appro-
priate program tools, adequate enforcement
authority or sufficient resources to stop
foodborne disease before it strikes us and our
loved ones.

S. 510 changes the paradigm for fighting
foodbome illness, directing the FDA to pre-
vent foodbome illness rather than just react-
ing to reports of illnesses and deaths. It re-
quires food companies to establish proc-
essing controls to avoid food contamination,
gives the FDA authority to set food safety
standards, and requires the Agency to in-
spect food processing plants regularly to as-
sure controls are working as intended.

On behalf of CFA’s millions of members,
we thank you for your strong leadership in
developing S. 510 and your determination to
ensure its passage. We look forward to con-
tinuing to work with you to get a final bill
to the President as soon as possible.

Sincerely,
CAROL L. TUCKER-FOREMAN,

Distinguished Fellow, Food Policy Institute.

CHRIS WALDROP,
Director, Food Policy Institute.

THE PEW CHARITABLE TRUSTS,
Washington, DC, September 14, 2010.

Hon. RICHARD DURBIN,

U.S. Senate,

Washington, DC.

Hon. JUDD GREGG,

U.S. Senate,

Washington, DC.

DEAR SENATORS DURBIN AND GREGG: The
Pew Charitable Trusts urges the Senate to
vote at the soonest possible date on S. 510,
the FDA Food Safety Modernization Act of
2009, and encourages you to continue the im-
portant support and leadership you each
have provided for this crucial legislation
over the past year. The HELP Committee
unanimously approved a strong, bipartisan
bill in November, and a manager’s package
of amendments was released in mid-August.
With the limited time left for legislative ac-
tion this year, a vote by the full Senate on
S. 510 is necessary as soon as possible to en-
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sure that a final bill arrives on the Presi-
dent’s desk for enactment before this Con-
gress adjourns.

This country has experienced a seemingly
endless number of foodborne-illness out-
breaks and recalls of contaminated products,
demonstrating the clear need for this legisla-
tion. S. 510 fundamentally shifts the govern-
ment’s approach in this area to preventing
food-safety problems, rather than just react-
ing to them. The bill requires food compa-
nies to develop food-safety plans that iden-
tify possible sources of contamination and
implement measures to minimize them. This
legislation also provides the U.S. Food and
Drug Administration (FDA) with much-need-
ed enforcement tools, such as mandatory re-
call authority and better inspection.

Enactment of FDA food-safety legislation
could significantly reduce the burden of
foodborne illness in the United States, both
for families and businesses. A Pew-funded
study estimates the annual health-related
costs of foodborne illness at $152 billion. For
this reason, a wide range of stakeholders—
consumer advocates, public health organiza-
tions, and major industry groups—support
this bill. We thank you for your leadership
on S. 510 and ask you to continue your ef-
forts to secure its passage.

Sincerely,
SHELLEY A. HEARNE,
Managing Director, Pew Health Group.

CONSUMERS UNION,
Yonkers, NY, September 10, 2010.
Hon. RICHARD J. DURBIN,
Hart Senate Office Building,
Washington, DC.
Hon. JUDD GREGG,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR DURBIN AND SENATOR
GREGG: Consumers Union, the non-profit
publisher of Consumer Reports magazine,
writes in support of S. 510, the bipartisan
FDA Food Safety Modernization Act. This
legislation will finally bring our outdated
food safety laws into the 21st century, and
will help protect consumers from deadly re-
calls like last month’s recall of half a billion
eggs for Salmonella contamination. Con-
sumers expect that the food they eat and
serve to their families will not make them
sick, or worse. We applaud your leadership
on this vital consumer protection legisla-
tion, and hope that S. 510 comes to the floor
of the Senate for a vote in September.

S. 510 will protect consumers by:

Requiring the Food and Drug Administra-
tion (FDA) to inspect food processing plants
on a regular basis;

Giving FDA the power to order recalls of
contaminated food; right now, the agency
can only request that the food be recalled
and hope that companies respond in the pub-
lic interest;

Requiring food producers to identify where
food can become unsafe, and requiring them
to take steps to prevent contamination by
Salmonella, E. coli, Listeria, and other
pathogens;

Improving methods of tracing contami-
nated food back to its source, so that con-
sumers can act in a timely and knowledge-
able fashion to protect their families from
unsafe food; and

Requiring imported food to meet the same
safety standards as food produced in the U.S.

S. 510 also takes steps to address the con-
cerns raised by small food producers that
they be regulated in a scale-appropriate
manner.

We also urge you to support Senator Fein-
stein’s proposed amendment to ban
Bisphenol-A (BPA), an endocrine disruptor,
from baby bottles, sippy cups, baby food, and
infant formula. BPA has been linked to a
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wide range of health problems. Numerous
studies have shown BPA effects on the brain,
prostate, hormonal and reproductive sys-
tems, and it has been linked to an increased
risk of insulin resistance and even cancer.

The health impact is even more pro-
nounced on babies and children. Seven states
and several cities have already taken action
to ban BPA from food and beverage con-
tainers used by children and babies, as have
three nations, including Canada. In addition,
packaging and containers already exist on
the market today without this chemical. We
urge you to support the Feinstein amend-
ment, and to provide all American children
with BPA-free food and drink.

Again, we thank you for your strong lead-
ership on this vital public health legislation.
We look forward to working with you to send
a final bill to the President’s desk for signa-
ture this fall.

Sincerely,
JEAN HALLORAN,
Director, Food Policy Initiatives.
AMI V. GADHIA,
Policy Counsel.
SEPTEMBER 15, 2010.
SENATOR HARRY REID,
Office of the Senate Majority Leader, Capitol
Building, Washington, DC.
SENATOR MITCH MCCONNELL,
Office of the Senate Minority Leader, Capitol

Building, Washington DC.

DEAR MAJORITY LEADER REID & MINORITY
LEADER MCCONNELL: Our organizations are
writing to urge you to schedule a vote on S.
510, the FDA Food Safety Modernization Act
of 2009, at the soonest possible date. The
HELP Committee approved a strong, bipar-
tisan bill in November, and we believe that a
vote would keep the momentum going for en-
actment of landmark food-safety legislation.

Strong food-safety legislation will reduce
the risk of contamination and thereby better
protect public health and safety, raise the
bar for the food industry, and deter bad ac-
tors. S. 510 will provide the U.S. Food and
Drug Administration (FDA) with the re-
sources and authorities the agency needs to
help make prevention the focus of our food
safety strategies. Among other things, this
legislation requires food companies to de-
velop a food safety plan; it improves the
safety of imported food and food ingredients;
and it adopts a risk-based approach to in-
spection.

Our organizations—representing the food
industry, consumers, and the public-health
community—urge you to bring S. 510 to the
floor, and we will continue to work with
Congress for the enactment of food safety
legislation that better protects consumers,
restores their confidence in the safety of the
food they eat, and addresses the challenges
posed by our global food supply.

Sincerely,

American Beverage Association, Amer-
ican Frozen Food Institute, Center for
Foodborne Illness Research & Edu-
cation, Center for Science in the Public
Interest, Consumer Federation of
America, Consumers Union, Food Mar-
keting Institute, Grocery Manufactur-
ers Association, International Bottled
Water Association, International Dairy
Foods Association, National Associa-
tion of Manufacturers, National Coffee

Association of U.S.A., Inc., National
Confectioners Association, National
Consumers League, National Res-

taurant Association, The PEW Chari-
table Trusts, Trust for America’s
Health, Snack Food Association,
S.T.0.P. Safe Tables Our Priority, U.S.
Chamber of Commerce, U.S. Public In-
terest Research Group.
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES,
Washington, DC, September 10, 2010.

DEAR MEMBER OF CONGRESS, The events of
the past two weeks have illustrated a pat-
tern that is all too familiar. Local health of-
ficials around the country begin to see an
uptick in illnesses from a particular source.
As they notify the Centers for Disease Con-
trol and Prevention, epidemiologists begin
to see a pattern in the illness and outbreak
reports, identify a food as the likely cause,
and notify the Food and Drug Administra-
tion (FDA). FDA, state health and local offi-
cials then deploy investigators across the
country, furiously searching for the source
of the illness, knowing that every day more
people are getting sick, some seriously. In
the meantime, the public must be warned to
avoid the food of concern, creating anxiety
for consumers and economic losses for farm-
ers, food processors and retailers.

This time we’re seeing this pattern play
out with Salmonella Enteriditis in eggs,
with illnesses in 22 states and more than half
a billion eggs being recalled. But in recent
years it has been spinach, salsa, peanut but-
ter, bean sprouts, cookie dough, green on-
ions—the list goes on and on, covering many
of our most common foods. Many people are
left wondering: heading into the second dec-
ade of the 21st century, why can’t we prevent
and react more effectively to the threat from
foodborne illness?

Sadly, the answer is simple. As President
Obama said during last year’s peanut butter
outbreak, caused by a different form of Sal-
monella, we have a food safety regulatory
system designed early in the 20th century,
one that must be overhauled, modernized
and strengthened for today.

Under the current system, FDA is often
forced to chase food contaminations after
they have occurred, rather than protecting
the public from them in the first place. Dif-
ficulties in tracking the movement of food
from its origin to its eventual sale to the
public (often far across the country) can
frustrate efforts to identify contaminated
food. The biggest surprise to most people:
FDA cannot order a recall of contaminated
food once it is found in the marketplace. Al-
though government has a crucial role in en-
suring the safety of our food supply, strong
regulation has been missing. An overhaul of
our antiquated food safety system is long
overdue.

Proposed food safety legislation would give
FDA better ways to more quickly trace back
contaminated products to the source, the
ability to check firms’ safety records before
problems occur, clear authority to require
firms to identify and resolve food safety haz-
ards, and resources to find additional inspec-
tions and other oversight activities. Pending
legislation would also give the agency man-
datory recall authority, and other strong en-
forcement tools, like new civil penalties and
increased criminal penalties for companies
that fail to comply with safety require-
ments. In a world where more and more food
is imported, the Ilegislation also would
strengthen FDA’s ability to ensure the safe-
ty of imported food.

The good news is that a bipartisan major-
ity in the House of Representatives passed
major food safety legislation last year that
would move the United States from a reac-
tive food safety system to one focused on
preventing illness. Likewise in the Senate, a
bipartisan coalition has developed a strong
food safety bill that is ready for the Senate
floor. This legislation has the support of a
remarkably broad coalition of public health,
consumer and food industry groups. We com-
mend both chambers for their hard work.

Now it’s time to finish the job. We encour-
age Senators to support a critical and com-
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monsense piece of public health legislation.
And, we urge the House and Senate to quick-
ly deliver a modem food safety bill to the
President’s desk. It’s time to break the pat-
tern of foodborne illnesses and economic
loss. It’s time to give FDA the modem tools
and resources it needs to meet the challenges
of the 21st century.
KATHLEEN SEBELIUS,

Secretary, Department of Health and Human

Services.
MARGARET A. HAMBURG, M.D.,
Commissioner of Food and Drugs.

Mr. HARKIN. Mr. President, I have
said many times that to say that food
safety in this country is a patchwork is
giving it too much credit. Food safety
has too often become a hit-or-miss
gamble, with parents obliged to kind of
roll the dice when it comes to the safe-
ty of their kids’ food. It is frightening
and unacceptable. It is past time to
modernize our food safety laws and reg-
ulations—70 years past time. We need
to give FDA the resources and author-
ity it needs to cope with a growing
problem that threatens today a more
abundant and diverse food supply. We
need to act now.

I urge my colleagues to join the bi-
partisan sponsors to pass this impor-
tant legislation and vote for cloture
this afternoon on the motion to pro-
ceed. Hopefully, we can get on the bill
and pass it as soon as possible, so that
the families of America will have more
assurance that the food they eat, no
matter what the source, or from where
it comes, has more safety procedures
attached to it, and so that we have a
new process for prevention in place for
all facilities in this country and in for-
eign countries, and so we can raise the
bar and say to our families that you
can have more assurance in the future
that the food you buy, whether it is the
fresh fruits you buy in the middle of
winter, shipped from Chile, Argentina,
or Mexico, or Guatemala, or the fresh
fruits you get in the summertime from
California, Washington State, and Can-
ada, or the produce, the lettuce, the
bagged spinach, or whatever it might
be, will be more safe for you and your
family. That is what this is all about—
protecting our families and making
sure our food safety laws are adequate
for the 21st century and not the 18th
century.

I yield the floor.

————

THE FDA FOOD SAFETY
MODERNIZATION ACT

Mr. ENZI. Mr. President, the United
States has one of the best food safety
systems in the world. However, even
the best of systems have room for im-
provement. That is why my colleagues
and I worked together over the past
year to produce a bill that has broad
bipartisan support. Food safety is not a
partisan issue. We all want the safest
food supply possible and the Food Safe-
ty Modernization Act makes signifi-
cant improvements in that direction.

This is not a perfect bill. If it were
solely up to me, there are several pro-
visions that I would have done dif-
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ferently. However, this bill provides
real improvements for our food system
by placing a greater emphasis on pre-
vention and targeting government in-
volvement to the areas of greatest
need.

The American food industry is made
up of hundreds of thousands of proc-
essors, distributers, and retailers of all
sizes, both foreign and domestic. When
you say ‘‘food industry’ many think of
the Nations largest food processors
that carry the brand names with which
we are familiar.

In truth, “‘industry’ also consists of
tens of thousands of small businesses
across the country. It also includes
over 2 million farmers, both large and
small, in the United States that pro-
vide the food that we consume at our
tables. This bill recognizes the diver-
sity of all these individuals and organi-
zations and protects their ability to
continue to grow safe food for our fam-
ilies.

The bill also recognizes the vital role
played by State and local officials. Our
State officials are on the front lines
when it comes to responding to food
safety concerns and this bill makes
sure that they will have the resources
they need to do their jobs. Specifically,
the bill provides training and edu-
cation of State, local, and tribal au-
thorities to facilitate the implementa-
tion of new standards under the law.

My colleagues, including Senators
HARKIN, GREGG, DURBIN, BURR and
DoDpD, have recognized all these chal-
lenges in this process and have worked
together to prepare a bill that makes
improvements to all aspects of our food
system.

I am particularly pleased with the ef-
forts the group has made in the man-
agers’ package that focus on providing
flexibility for small and very small
food processors. This bill provides
small processors additional time to
comply with new food safety practices
and guidelines. The bill also requires
the FDA to publish user-friendly small
entity compliance guides to assist
firms with the implementation of new
practices. This way, small businesses
in the food system, know exactly how
to plan to adopt any new practices that
could apply to them.

This bill also protects farms. Farm-
ers remain exempt from registration
under the Bioterrorism Act and any
new produce safety standards must
consider the unique practices that
farmers use to grow or market their
food. This includes consideration for
farmers that use specific conservation
practices or grow organic foods under
the Organic Foods Production Act.

Small entities that produce food for
their own consumption or market di-
rectly to consumers are also not sub-
ject to registration under this bill.
This ensures that individuals can con-
tinue to provide food to their commu-
nities through farmers markets, bake
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sales, public events and organizational
fundraisers. Some have confused this
bill with provisions in other food re-
lated bills and it is not true that S. 510
regulates backyard gardens or potluck
dinners. All across Wyoming, people
grow their own food and contribute
dishes to organizational fundraisers
and this bill continues the practice of
making sure those individuals aren’t
subject to federal regulation.

However, if the amendment tree is
filled so amendments cannot be sub-
mitted, I will likely oppose any further
cloture.

I want to again recognize and thank
my colleagues who have worked on this
bill. T look forward to considering this
bill on the floor and appreciate those
Members that have helped make this
bill a bipartisan effort.

Mr. INOUYE. Mr. President, I am
pleased that through the leadership of
the Health, Education, Labor, and Pen-
sions—HELP—Committee, S. 510—the
Food and Drug Administration—FDA—
Food Safety Modernization Act—Food
Safety Act—will be taken up on the
floor of the Senate. I believe that con-
sideration of the Food Safety Act rep-
resents positive steps toward better
protections for the safety of the Amer-
ican people.

I am also pleased that a few of the
provisions from my Commercial Sea-
food Consumer Protection Act—Sea-
food Safety Act—that I introduced on
September 29, 2010, have been incor-
porated into S. 510. I am, however, dis-
appointed that more of the Seafood
Safety Act could not be included, and
will continue to work on passage of the
full bill.

The Seafood Safety Act will
strengthen the partnership between the
Secretary of Commerce, the Secretary
of Health and Human Services, HHS,
the Secretary of the Department of
Homeland Security, DHS, the Federal
Trade Commission, FTC, and other ap-
propriate Federal agencies, to coordi-
nate Federal activities for ensuring
that commercially distributed seafood
in the United States meets the food
quality and safety requirements of
Federal law. The bill provides for no
new jurisdiction and does not alter any
existing jurisdiction given to FDA or
any other agency. The bill does not in-
clude any authorization of appropria-
tions, but seeks only to strengthen ex-
isting partnerships and share informa-
tion.

The bill remains largely unchanged
since I introduced it in the 110th Con-
gress, but this version incorporates the
FTC as an additional partner since
they have broad existing authority for
consumer and inter-state commerce
fraud issues.

Specifically, the bill requires the
Secretaries of Commerce, HHS, DHS,
and the FTC to enter into agreements
as necessary to strengthen cooperation
on seafood safety, seafood labeling, and
seafood fraud. Those agreements must
address seafood testing and inspection;
data standardization for seafood
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names; data coordination for the pur-
poses of detection and prosecution of
violations regarding importation, ex-
portation, transportation, sale, har-
vest, or trade of seafood; seafood label-
ing compliance assurance; and infor-
mation-sharing for observed non-
compliance. The bill also increases the
number of laboratories certified to in-
spection standards of the FDA and al-
lows the Secretary of Commerce to in-
crease the number and capacity of
NOAA laboratories responsible for sea-
food safety testing. It allows for an in-
crease in the percentage of seafood im-
port shipments tested and inspected to
improve detection of violations. Fi-
nally, the bill allows the Secretary of
HHS to refuse entry of seafood imports
from countries with known violations,
and also allows the Secretary to permit
individual seafood shipments from rec-
ognized and properly certified export-
ers.

Again, I am grateful for the leader-
ship shown by the HELP Committee
and Chairman HARKIN on S. 510, yet I
remain committed to the Seafood Safe-
ty Act and look forward to continuing
to work to ensure its passage.

Mr. HATCH. Mr. President, I rise
today to express my mixed emotions on
S. 510, the FDA Food Safety Mod-
ernization Act.

With past recalls on spinach, peppers,
cookie dough, peanuts and peanut
products, there appears to be an in-
crease in the frequency of foodborne
outbreaks. The Centers for Disease
Control and Prevention, CDC, esti-
mates that foodborne disease cause ap-
proximately 76 million illnesses in the
U.S. each year, including an estimated
325,000 hospitalizations and 5,000
deaths. These statistics are strong evi-
dence that our current food safety laws
and regulations are antiquated and
should be updated.

We live in a global food economy, but
our Nation’s current food safety laws
and regulations are geared predomi-
nately to a local and domestic market.
As a result, there are new safety chal-
lenges that have risen from this global
market that must be addressed.

As the former chairman and ranking
member of the Senate HELP Com-
mittee—it was then known as the Sen-
ate Labor Committee—I have a little
history on this issue. As chairman of
the committee, I introduced the Food
Safety Amendments with the intent of
ensuring a safer food supply, similar to
the goal of the legislation before the
Senate today.

I would like to point out that S. 510
is one of the few bipartisan pieces of
legislation currently in the Senate. We
had Republicans and Democrats work-
ing across the aisle to come up with
solid policies to address some of the
major gaps in our current food safety
system. And as we deliberated these
policies, it was important to me to pro-
tect existing laws that already have
solid consumer protections. One of
those laws is the Dietary Supplement
Health and Education Act of 1994.
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Briefly, DSHEA clarified the regu-
latory structure of supplements to en-
sure that individuals would continue to
have access to safe supplements and in-
formation about their use. Under
DSHEA, Congress set out a legal defini-
tion of what could be marketed as a di-
etary supplement.

We created a safety standard that
products have to meet. We allowed the
FDA to develop good manufacturing
process standards for supplements. We
clarified which claims could be made
about these products and we said those
statements must be truthful and not
misleading.

Furthermore, the Dietary Supple-
ment and Nonprescription Drug Con-
sumer Protection Act of 2006 created a
mandatory adverse event reporting,
AER, system for dietary supplements
and over-the-counter drugs. My friend
and chairman of the Senate HELP
Committee, ToM HARKIN, and I worked
on this law very closely with Senator
MIKE ENZI, who was chairman of the
HELP Committee at the time, the late
Senator Ted Kennedy, who was the
ranking member of the HELP Com-
mittee at the time, and Senator DICK
DURBIN on this important legislation.
Our legislation created a system to
provide the government with informa-
tion about serious adverse events asso-
ciated with dietary supplements and
over-the-counter drugs. It provides
Federal authorities with a better and
more effective tool to become aware
and to respond to any problems that
might occur.

I am grateful and appreciative to the
sponsors of the bill for including provi-
sions to preserve the DSHEA and AER
laws’ consumer protections as part of
S. 510.

In addition, I have heard from many
of my constituents that they are con-
cerned with the international harmoni-
zation provisions in this bill and its
impact on the availability and afford-
ability of dietary supplements—in par-
ticular, the Codex Commission which is
an international organization that pro-
vides guidelines for food safety. Rest
assured that the Commission’s guide-
lines on vitamin and mineral food sup-
plements will not affect the regulation
of dietary supplements in the United
States unless Congress decides to adopt
the provisions.

Another issue I want to mention is
the importance of promoting small
businesses. Without a doubt, small
businesses are the engine for economic
growth in America and represent a
powerful vehicle for opportunity.
Small businesses contribute greatly to
Utah’s economy, and I am committed
to doing all I can to promote job cre-
ation, grow our economy, and ensure
America’s businesses are competitive
in the global marketplace.

So I am pleased that S. 510 considers
the needs of small businesses. It ac-
complishes this by requiring the FDA
to publish user-friendly guidance to as-
sist firms with the implementation and
compliance of new practices. It also
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gives small food facilities additional
time to comply with the new food safe-
ty practices and guidelines. In addi-
tion, the legislation also requires the
FDA to coordinate its outreach activi-
ties with the National Institute of
Food and Agriculture of the U.S. De-
partment of Agriculture, USDA, in
order to educate and train growers and
small food facilities about the new re-
quirements from this bill.

Finally, I wanted to address concerns
raised by the Utah farming commu-
nity, particularly small farmers. First,
this bill preserves the current jurisdic-
tional separation between the USDA
and the FDA. In other words, this bill
does not change those who are cur-
rently subject to USDA regulation
versus those who are subject to FDA
regulation under the existing laws.
Second, this bill does not change the
existing definition of a facility cur-
rently required to register with the
FDA. This means that farms that are
currently exempt from registering with
the FDA under the Bioterrorism Act of
2002 continue to remain exempt. Fi-
nally, small entities that produce food
for their own consumption or market
directly to consumers or restaurants
are not subject to registration or the
new recordkeeping requirements under
this bill. This includes food sold
through farmers’ markets, personal or
backyard gardens, bake sales, public
events and organizational fundraisers.

Unfortunately with all those great
provisions that I just mentioned, there
is still one major concern that I cannot
overlook, the cost of the bill. The Con-
gressional Budget Office, CBO, has esti-
mated that the legislation will cost $1.4
billion over 5 years. We need to rein in
the out-of-control government spend-
ing, especially in today’s fiscal envi-
ronment. We simply cannot continue
to drive up the national debt. We can-
not sustain trillion-dollar deficits.
More government spending will push
the Nation over a precipice from which
we may not be able to recover.

Even though this spending is discre-
tionary, it troubles me that if future
appropriations are not sufficient to
cover the cost of the bill, Congress
would be unintentionally giving the
FDA an unfunded mandate. If this hap-
pens, the FDA would either simply not
be able to live up to its new respon-
sibilities or would be forced to shift
funds from other important and al-
ready strapped agency programs like
the regulation of prescription drugs,
medical devices, and/or biologics. The
latter could cause significant harm to
the American public. So it is with deep
regret that I cannot support S. 510
without it being paid for. However, 1
am committed to working with my
Senate colleagues to find ways to offset
the cost of the bill.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized.

CONGRESSIONAL RECORD — SENATE

BALANCED BUDGET AMENDMENT

Mr. CORNYN. Mr. President, I want
to briefly draw attention to a resolu-
tion that the conference of Republican
Senators and Senators-elect adopted
yesterday, one that I think fits the
times we are living in, one which has
seen historic levels of Federal spending
and debt and deficits, as well as
unsustainable debt that will be inher-
ited by our children and grandchildren,
unless we take responsibility for it.

This resolution, I think, would dem-
onstrate the seriousness that we would
have as a Congress to get our Nation’s
fiscal house in order. This resolution
reads:

It is Resolved by the United States Senate
Republican conference:

That a Balanced Budget Amendment to the
United States Constitution is necessary to
restore fiscal discipline to our Republic;

That a Balanced Budget Amendment
should require the President to submit to
Congress a proposed budget prior to each fis-
cal year in which total federal spending does
not exceed total federal revenue;

That a Balanced Budget Amendment
should include a requirement that a super-
majority of both houses of Congress be nec-
essary to increase taxes;

That a Balanced Budget Amendment
should include a limitation on total federal
spending.

I thank the 20 Republican Senators
and Senators-elect who cosponsored
this resolution and the members of the
conference who voted to adopt it. Let
me share with you a few factoids that
I think will demonstrate the compel-
ling nature of this joint resolution and
constitutional amendment.

In fiscal year 2010, our deficit was $1.3
trillion or 8.9 percent of the gross do-
mestic product. That is actually down
from 9.9 percent in fiscal year 2009, but
certainly nothing to celebrate. The
Congressional Budget Office baseline
estimates that Federal deficits will av-
erage $605 billion each year through
2020, and the budget that the President
submitted to us this year, itself, if im-
plemented, would call for an average of
$1 trillion of deficit each year for the
next 10 years.

We know that the Budget Act passed
by Congress, signed by the President,
requires the President of the United
States to submit his budget by the first
Monday in February. I can tell you
that I am anxiously awaiting to see in
that budget proposal submitted by the
President by the first Monday in Feb-
ruary his commitment to fiscal dis-
cipline—now particularly since the
American people have spoken so loudly
and clearly about their concerns over
reckless spending and endless debt.

We know a balanced budget amend-
ment actually works, because virtually
every State in the Nation has one, in-
cluding my State of Texas. Only the
Federal Government has no require-
ment of a balanced budget and can
spend huge deficits and borrow money
it does not have. No family in America,
or small business, when income goes
down, can continue to spend at the
same level. They have to live within

S7923

their means. So should the U.S. Gov-
ernment.

We also know that a balanced budget
amendment is popular with the public.
A recent referendum held by Florida
voters showed that 71 percent approved
a nonbinding resolution supporting a
balanced budget amendment. We have
had votes in the Senate on this not
that long ago. I believe it was in 1997,
so I will let you judge whether it was
long ago. Sixty-six Senators at the
time voted in favor of a balanced budg-
et amendment or 1 shy of the two-
thirds necessary, including 11 col-
leagues on the other side of the aisle,
demonstrating the bipartisan support
for a balanced budget amendment.

It is important to note that at that
time, when 66 Senators voted on a bi-
partisan basis for a balanced budget
amendment, the deficit was only 1.4
percent of GDP. Today, it is 8.9 per-
cent. I think if a balanced budget
amendment was a good idea—at least
in the minds of 66 Senators—in 1997, it
is even a better idea today. So I hope
colleagues on both sides of the aisle
will join with me to offer ideas on
drafting this joint resolution.

Of course, as you know, under Article
V of the Constitution of the United
States, a constitutional amendment
can emanate from Congress itself with
a two-thirds vote or it can be the result
of a constitutional convention. Under
either circumstance, three-quarters of
the States would be necessary to ratify
it. I think if Republicans and Demo-
crats can listen to the voice of the
American people and get behind a joint
resolution, it will restore some of the
public’s lost confidence in our ability
and our willingness both to heed their
voice and also live up to our responsi-
bility.

I think a balanced budget amend-
ment would be a big step forward in the
cause of fiscal discipline but, of course,
not the only step. As the cochairs of
the President’s debt commission have
already indicated, we need other meas-
ures. One that caught my eye they
called a ‘‘cut and invest committee,”
charged with trimming waste and tar-
geting investment. They noticed a good
example at the State level, in my State
of Texas, where we have a sunset com-
mission that requires, every 10 years,
every State agency to go through a
process to determine whether the pro-
grams and the agency itself continue
to have good reason to exist at the
spending levels authorized.

We need something such as that,
which will provide a tremendous abil-
ity for us to have additional tools to
contain costs and avoid wasteful spend-
ing. To that end, I have put forth a
model of the bill of the Texas sunset
commission, called the United States
Authorization and Sunset Commission
Act. I urge my colleagues to take a
look at that, and I can assure you that,
come January, when we have a new
Congress, I will offer that legislation.

I yield the floor.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland is
recognized.

———

PAYCHECK FAIRNESS

Ms. MIKULSKI. Mr. President, I rise
to speak on paycheck fairness, a bill on
which we will be voting on cloture. The
paycheck fairness bill picks up where
the famous Lilly Ledbetter bill left off.
I was so proud to lead the fight on the
Senate floor 2 years ago, under a new
Congress and a new President, to en-
sure that we righted the wrong of a Su-
preme Court decision, where Lilly
Ledbetter, on behalf of American
women everywhere, would be assured
that she could get equal pay for equal
or comparable work. The Congress re-
sponded well and that legislation is
now the law of the land.

The paycheck fairness bill picks up
where Ledbetter left off, because
Ledbetter left the courthouse door
open to sue for discrimination. Pay-
check fairness makes it more difficult
to discriminate in the first place; it in-
creases penalties for discrimination;
prohibits employer retaliation for shar-
ing pay information; it closes the loop-
hole that allows for a broad defense in
equal pay cases.

Let me go through this one by one. It
improves remedies where discrimina-
tion has occurred. Current law now
says that women can only sue for back
pay and fixed damages. The paycheck
fairness bill would allow women to get
additional compensatory damage,
which makes up for the injury or harm
suffered based on discrimination.
Ledbetter had no provisions regarding
that. Also, so crucial is that it pro-
hibits employer retaliation—and, wow,
does this go on in the workplace.

Under current law, employers can sue
or actually punish employees for shar-
ing salary statements and information
with coworkers. This is usually the
way employees find out that they are
being discriminated against. In the fa-
mous Supreme Court hearing, some of
our Supreme Court Justices, who
bragged that they don’t know what a
BlackBerry is, gave women the rasp-
berries when they said women should
know they are being discriminated
against, but you cannot even talk at
the water cooler, or down in the office
gym, and say: I get paid this; what are
you getting paid for the same job?

What paycheck fairness will now do
is prohibit employers from taking ac-
tion against employees who simply
share information about what they are
getting paid. This was not included in
the Ledbetter Act. It clarifies that any
factor other than a sex offense—right
now, an employer can assert a defense
that the pay differential is based on a
factor other than sex. Courts can inter-
pret this broadly, and a number of fac-
tors are limited. What the paycheck
fairness bill does is tighten that loop-
hole by requiring that the differential
is truly caused by something other
than sex or gender or is related to job
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performance that is necessary for the
business. Ledbetter did not address
that loophole. By the way, I know that
the specter of small business is always
raised, but I say to my colleagues that
small businesses with revenue of less
than $500,000 are exempt from the
Equal Pay Act. That means that pay-
check fairness maintains that exemp-
tion. That is how it takes Ledbetter
one step farther. It gives women the
tools to begin to know what they are
being paid—or people of ethnic minori-
ties, et cetera.

Why is this important? First, it is
fundamental fairness. You ought to be
paid equal pay for equal or comparable
work. It is fundamentally fair. If the
same people are doing the job with the
same skills and background, they
ought to get the same pay. It affects a
family’s paycheck; it affects their pen-
sion; it affects their whole way of life.
Right now, equal pay is actually crit-
ical to economic recovery. It is one of
the ways that we can make sure the
family checkbook is increased based on
merit.

Some people say: Oh, well, why do
you need another bill, Senator Barb?
Women already have enough tools to
fight discrimination. Well, we haven’t
fixed everything. And here, I think this
bill is simple and achievable with the
small business exemption that will do
that.

When the Equal Pay Act was passed
in 1963, women earned merely 59 cents
on every dollar earned by men. We
have made progress. In 47 years, we
have now come up to 77 cents for every
dollar that men make. It only took us
43 years to get an 18-cent increase.
Well, I think times are changing.
Women are now more in the workplace,
and women are now often the sole or
primary source of income. Creating a
wage gap is not the way to improve the
health of a family or the health of our
community.

I could go through a lot of statistics
about what that means, but I simply
want to say to my colleagues that with
many Americans already earning less,
we need to make sure that the family
budget is based on people being able to
get paid for what they do and to make
work worth it and make wage com-
pensation fair.

I think the facts speak for them-
selves as to why this bill is necessary.
I think the bill itself is a very specific,
achievable, narrowly drawn bill, and I
urge my colleagues to vote for cloture.

Mr. DODD. Mr. President, I rise
today to speak on the Paycheck Fair-
ness Act, a critically important bill to
guarantee women equal pay for equal
work. I am proud to lead the effort in
the Senate to pass this legislation,
which my dear friend and colleague
ROsSA DELAURO has already shepherded
through the House of Representatives.

I am pleased that the Senate is fi-
nally considering this commonsense
legislation and am grateful to the ma-
jority leader for his strong support and
his recognition of how important this
bill is to American families.
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Americans must be assured of equity
in the workplace. Unfortunately, the
fundamental principle of equal pay for
equal work has yet to be realized in
this country. In my view, it is high
time that Congress step in to remedy
this injustice.

Despite passage of the Equal Pay Act
over 40 years ago, which was intended
to ensure that women are paid the
same as their male counterparts, a
large wage gap still persists. Women
are paid, on average, just 77 cents for
every dollar earned by a man. To put it
another way, the pay gap means that
the average woman is paid more than
$10,000 less per year than she deserves.
The gap is even larger in the African
American and Hispanic communities,
with black women earning 70 cents and
Hispanic women earning merely 67
cents for every dollar a man earns. In
my view, it is an outrage that in the
year 2010 we are still not treating
women as equals in the workplace.

Even a college education doesn’t suf-
fice to correct this inequality. In my
home State of Connecticut, the median
wage for a woman with a bachelor’s de-
gree is $55,000—which puts her on par
with a man who only has a high school
diploma. This wage gap means that, cu-
mulatively, a working woman will be
shortchanged by $400,000 to $2 million
over her lifetime in lost wages, pen-
sions, and Social Security benefits.

Now, some will argue that the wage
gap is a product of the choices women
make, such as what they study in col-
lege, what field they pursue careers in,
and whether to take time off to raise
their children. But study after study
has corrected for every possible vari-
able, and still has found that only part
of the wage gap can be explained by
measurable factors. The rest of the gap
is a result of discrimination in the
workplace. One study compared men
and women who had pursued the same
majors, attended equally good schools,
and were entering the same industry,
and found that women are already paid
less than these identically qualified
men just one year out of college.

This is not just a matter of fairness
but of economic necessity. Every dollar
that women are shortchanged means a
dollar less spent in her community, to
take care of her family. The problem is
particularly acute during the current
economic recession, in which women
are increasingly the primary or sole
breadwinners for their families. Since
the recession began, approximately 70
percent of jobs lost were jobs that had
been held by men. In the typical mar-
ried-couple family, this translates into
forcing the family to survive on just 42
percent of its former income. This
means families have less money to
spend on everything—groceries, going
out to eat, new school clothes, home
and car repairs—all of which means
less money going into our local econo-
mies. Paying women fairly is not just
the right thing to do, it is also an im-
mediate economic boost.

The Paycheck Fairness Act would fi-
nally give women tools strong enough
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to end wage discrimination. It provides
a long-overdue update to the Equal Pay
Act, which has not been amended since
it was signed into law by President
Kennedy in 1963. I would add to my col-
leagues who may be undecided on
whether to support the upcoming clo-
ture vote—it has been forty-seven
years since the Equal Pay Act was en-
acted. If we fail to pass this critically
important legislation now, there may
not be another opportunity to do so for
a decade or more.

The Paycheck Fairness Act improves
on the Equal Pay Act by toughening
penalties for pay discrimination. It
puts gender-based discrimination on
equal footing with discrimination
based on race or ethnicity by allowing
women to sue for compensatory and
punitive damages. It closes a signifi-
cant loophole in the Equal Pay Act
that for too long has allowed to justify
unequal pay without a legitimate busi-
ness need. It prohibits employers from
punishing whistleblowers. Further-
more, it will require better data collec-
tion by the Department of Labor and
Equal Opportunity Commission and set
up training programs to help women
learn more effective salary negotiation
skills.

To continue our economic recovery, 1
believe that we must not only work to
create jobs. We must also ensure that
those jobs are good jobs. Making sure
that all workers are confident that
they are being treated and com-
pensated fairly is critical to that goal.

This bill will ensure that workers are
paid what they deserve and will provide
them with security and fairness in the
workplace. I urge my colleagues to sup-
port this effort.

Mr. CARDIN. Mr. President, I rise
today in support of the Paycheck Fair-
ness Act.

Progress for women in this country
has not come easily or come quickly.
There was a time when women were
not allowed to vote or own property. In
fact, our country once considered
women to be the property of their fa-
thers or husbands.

Over the years, women have fought
gender barriers and broken down
stereotypes, making great strides to-
ward equity. Unfortunately, inequities
still exist. While women have success-
fully broken through glass ceilings on
careers across the employment spec-
trum, pay discrimination still remains.

Today, women make up half of the
total workforce and nearly 4 in 10
mothers are the primary breadwinners
of their household. Nearly two-thirds
of mothers bring home at least a quar-
ter of the household earnings. In these
hard economic times, when women’s
wages put food on the table, keep the
lights on and put gas in the car, pay in-
equities should not be tolerated.

In 1963, Congress passed the Equal
Pay Act in an effort to end pay dis-
crimination. Despite the good faith ef-
fort of this legislation, legal loopholes
exist that have weakened the intent
and goal of the law. The Paycheck
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Fairness Act updates and strengthens
the core principles in the Equal Pay
Act. It will close loopholes in the origi-
nal legislation; level the playing field
for employers, so the employers paying
fair wages are not disadvantaged; and
will shine a light on pay discrimination
occurring throughout our country.

According to the Census Bureau, al-
though women between the ages of 25
and 29 possess a higher percentage of
bachelor degrees than men in the same
age group, women consistently earn
less than men at every level of edu-
cation attainment. In 2009, women
working full time, year around were
paid 77 cents for every dollar paid to
men on average. This gap is worse for
minorities. African-American women
were paid 62 cents and Latino women
are paid only 53 cents for every dollar
a man makes.

In fact, women earn less on the dollar
than men as their level of education in-
creases. A study completed by the
American Association of University
Women found that female graduates
working full time earn only 80 as much
as their male graduates. The study
then looked ten years after graduation
to find women fall further behind,
earning only 69 as much as men. Over-
all women are paid less than their male
counterparts during their entire ca-
reer.

Opponents of this legislation argue
that there is no real gender pay gap
and if there is one it’s due to women’s
choices. Specifically, opponents assert
that women earn less because they are
more likely to choose part-time work
to accommodate a growing family.
This is incorrect. Many studies dem-
onstrate that the wage gap is real. Ac-
cording to a recent GAO study, so-
called life choices do not explain the
persistent wage gap. Additionally, GAO
found that even when all relevant ca-
reer and family attributes are taken
into account, there is still a significant
unexplained gap in men’s and women’s
earnings.

Additionally, opponents of the legis-
lation assert that the Paycheck Fair-
ness Act will create increased litiga-
tion. This, too, is just wrong. The
Equal Pay Act is not a strict liability
statute and it sets a very high burden
for an employee to bring a claim. That
burden will not change with the pas-
sage of the Paycheck Fairness Act. The
legislation will now require that the
“factor other than sex’ defense avail-
able to employers is a bona fide, job re-
lated factor that must be articulated.
This language mirrors other civil
rights legislation prohibiting discrimi-
nation.

Finally, opponents assert that this
legislation will hurt businesses and re-
duce job growth during these hard eco-
nomic times. This is yet another incor-
rect assertion. In fact, this legislation
will help ensure that women are paid
fairly for equivalent work. In a nation-
wide survey of registered voters, 84 per-
cent of voters said they supported ‘‘a
new law that would provide women
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with more tools to get fair pay in the
workplace.” There is an overwhelming
level of support for fair pay across the
political spectrum.

The goal of the Paycheck Fairness
Act is simple: close the loopholes that
exist in current law to ensure that men
and women are paid fairly and accu-
rately in the workplace. No longer will
an employer be able to pay women and
men different wages if they are doing
the same or equivalent jobs. No longer
will an employer be allowed to retali-
ate against employees for discussing
their wages with other employees. No
longer will we allow pay discrimina-
tion to be tolerated.

As an original cosponsor of this bill,
I urge my colleagues to support this
bill and join our colleagues in the
House by passing the Paycheck Fair-
ness Act.

Mr. DURBIN. Mr. President, it is
nearing 2 years since we passed the
Lilly Ledbetter Fair Pay Act pro-
tecting the principle of equal pay for
equal work by allowing workers to pur-
sue pay discrimination cases beyond
the arbitrary window established by
the Supreme Court. Unfortunately,
while the Lilly Ledbetter Act was an
important step in eliminating pay dis-
crimination, a sizable pay gap remains
between working men and women.

The numbers are astounding. Nearly
50 years after the passage of the Equal
Pay Act, a recent GAO report shows
that managers who are women make 81
cents to every dollar of their male
counterparts. According to the U.S.
Census Bureau report, the gap grows
even larger—77 cents to every dollar—
when looking at the entire working
population.

In Illinois, for a median income
household, that is a difference of $11,000
each year. This is a significant dif-
ference in compensation. Imagine, for a
family where the woman is the primary
or only wage-earner how much dif-
ference $11,000 a year could make.

The Paycheck Fairness Act would
help narrow this pay gap by amending
the Equal Pay Act to reduce discrimi-
nation in the workplace. It would bar
retaliation against workers for dis-
closing wages, so that workers can
identify pay discrimination when it
happens.

The bill would clarify what con-
stitutes valid justification for pay dif-
ferentials so that employers know
what factors are lawful considerations.
The law would clarify that gender dif-
ference alone is not adequate pay dif-
ferential must be based on legitimate,
job-related requirements. It would cre-
ate incentives for good behavior by
providing technical assistance and em-
ployer recognition awards.

Finally, the legislation would amend
the Equal Pay Act to ensure that
women facing discrimination have ac-
cess to the same wage discrimination
remedies as are available for racial or
ethnic wage discrimination.

These commonsense solutions can
help narrow the wage gap. Women can-
not afford, quite literally, to wait for
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this legislation any longer. We cannot
ignore that the gender wage gap is un-
acceptably large and shrinking much
too slowly. We owe working women of
America and their families—more. I
look forward to casting my vote to pro-
ceed to the Paycheck Fairness Act and
urge my colleague to join me.
Mr. President, I yield the floor.

———

FOOD SAFETY

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia is rec-
ognized.

Mr. CHAMBLISS. Mr. President,
first, I thank Senator ENZI for allowing
me a couple of seconds here as we move
toward a cloture vote on S. 510. I am an
original cosponsor of S. 510, the food
safety bill. I certainly had hoped that
we would be able to come together in a
bipartisan way in support of that bill.
Unfortunately, the bill, with the sub-
stitute that has now been filed, is not
the same bill I originally cosponsored.
I will speak more about this after the
vote, but it is my intent to vote
against cloture on this bill.

With that, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming is
recognized.

————
PAYCHECK FAIRNESS ACT

Mr. ENZI. Mr. President, I want to
talk about the paycheck unfairness bill
that is before us. A better title for this
bill should be the ‘‘jobs for trial law-
yers act.”

I am confident that there is no Mem-
ber of this Senate who would tolerate
paying a woman less for the same work
simply because she is a woman. As hus-
bands, fathers, and mothers of working
women, I believe we all recognize the
gross inequity of discrimination in pay
based on gender. Congress has put two
laws on the books to combat such dis-
crimination—Title VII of the Civil
Rights Act of 1964 and the Equal Pay
Act of 1963. These are both good laws
that have been well utilized to combat
discrimination where it exists, and I
support the full enforcement of these
laws. Businesses that discriminate
against a female employee because of
her gender must be corrected and pe-
nalized.

But what the majority is trying to
push through here today is of a very
different nature. The so-called Pay-
check Fairness Act is actually a ‘‘jobs
for trial lawyers act.” The primary
beneficiary of this legislation will be
trial lawyers. They will be able to
bring bigger class action lawsuits—
which usually result in coupons for the
people that were disadvantaged—with-
out even getting the consent of the
plaintiffs, and they will have the weap-
on of uncapped damages to force em-
ployers to settle lawsuits even when
they know they have done nothing
wrong. The litigation bonanza this bill
would create would extend even to the
smallest of small businesses, only fur-
ther hampering our economic recovery.
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There are a number of other con-
cerning provisions of this legislation,
such as authorizing government to re-
quire reporting of every employer’s
wage data by sex, race, and national
origin. Had this bill gone through com-
mittee markup under regular Senate
order, we may have been able to ad-
dress some of these concerns. But this
bill—like so many other labor bills in
the HELP Committee jurisdiction of
this Congress—has circumvented reg-
ular order.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
list of letters from a total of 44 groups
opposing this legislation and 4 news-
paper op eds.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GROUPS OPPOSING PFA, 11/17/2010

1. Alliance for Worker Freedom; 2. Amer-
ican Bakers Association (coalition letter); 3.
American Bankers Association (coalition
letter); 4. American Hotel & Lodging Asso-
ciation (coalition letter); 5. Associated
Builders and Contractors; 6. Associated Gen-
eral Contractors (coalition letter); 7. Associ-
ated Industries of Massachusetts; 8. Coali-
tion of Franchisee Associations; 9. College
and University Professional Association for
Human Resources (coalition letter); 10. Con-
cerned Women for America; 11. Food Mar-
keting Institute; 12. HR Policy Association
(coalition letter); 13. Independent Electrical
Contractors; 14. Indiana Restaurant Associa-
tion; 15. International Franchise Associa-
tion; 16. International Foodservice Distribu-
tors Association (coalition letter); 17. Inter-
national Public Management Association for
Human Resources (coalition letter); 18. Lou-
isiana Restaurant Association; 19. Maine
Restaurant Association; 20. Montana Res-
taurant Association.

21. National Association of Manufacturers;
22. National Association of Wholesaler-Dis-
tributors (coalition letter); 23. National
Council of Chain Restaurants (coalition let-
ter); 24. National Council of Textile Organi-
zations (coalition letter); 25. National Fed-
eration of Independent Business (coalition
letter); 26. National Public Employer Labor
Relations Association (coalition letter); 27.
National Restaurant Association; 28. Na-
tional Retail Federation; 29. National Roof-
ing Contractors Association (coalition let-
ter); 30. National Small Business Associa-
tion; 31. National Stone, Sand and Gravel As-
sociation (coalition letter); 32. Nebraska
Restaurant Association; 33. North Carolina
Restaurant and Lodging Association; 34.
Ohio Restaurant Association; 35. Printing In-
dustries of America (coalition letter); 36. Re-
tail Industry Leaders Association; 37. Small
Business & Entrepreneurship Council (coali-
tion letter); 38. Society for Human Resource
Management (coalition letter); 39. Texas
Restaurant Association; 40. U.S. Chamber of
Commerce; 41. U.S. Commission on Civil
Rights; 42. Virginia Hospitality and Travel
Association; 43. West Virginia Hospitality &
Travel Association; 44. World At Work (Re-
quires clarification that legit ER practices
not covered by PFA).

BILL TAKES ON DISTURBING PAY GAP—BUT
OFFERS FLAWED REMEDIES
(November 17, 2010)

All eyes will likely be on U.S. Senator
Scott Brown this week as he casts a decisive
Senate vote on the Paycheck Fairness Act, a
bill aimed at helping women fight for equal
pay in the workplace. But while parts of the
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bill would be useful, the measure as a whole
is too broad a solution to a complex, nuanced
problem.

The bill is meant to address a troublesome
wage gap between women and men, which
has decreased over time, but still persists;
today, most women earn roughly 77 cents for
every dollar earned by men in equivalent
jobs. The reasons for this discrepancy are
under dispute, and the Paycheck Fairness
Act would take some steps to protect against
blatant discrimination. Most notably, it
would bar Dbusinesses from retaliating
against employees who share information
about their salaries with their coworkers.
The bill would also provide funds to train
businesses to improve their pay practices
and train women to negotiate their salaries
more effectively.

But the controversial meat of the bill is
the changes it would make to the legal proc-
ess, amending the Equal Pay Act of 1963.
Where women today can only sue for back
pay, the new bill would allow them to seek
both compensatory damages and unlimited
punitive damages. The bill would also make
it easier for workers to join class-action
suits. Most problematically, it would alter
the burden on businesses, requiring them to
prove that any difference in pay is the result
of a business necessity, and to demonstrate
why they didn’t adopt a plaintiff’s suggested
“‘alternative remedy’’ that wouldn’t result in
a pay gap.

But what if a company offers a higher sal-
ary for retail workers in a more dangerous
location, and more men sign up? What if a
male worker leverages a job offer into a
higher salary? Should these be illegal acts?
The bill would create too strong a presump-
tion in favor of discrimination over other,
equally plausible explanations for disparities
in salaries. In addition, the threat of much
higher damage awards by juries might lead
businesses to make quick settlements for
frivolous claims. (Today, about 60 percent of
discrimination claims tracked by the Equal
Employment Opportunity Commission are
found to have no merit.)

Proponents of the bill note that today’s
penalties for wage discrimination are so ane-
mic that there’s no incentive for businesses
that discriminate to change their ways. A
narrower bill that would stiffen some pen-
alties and ban retaliation would be helpful.
But companies are right to be concerned
that this bill, as written, is too deep an in-
trusion.

[From the Chicago Tribune, Nov. 12, 2010]

PAYCHECK FAIRNESS?

Equal pay for equal work stands as a cor-
nerstone of the American workplace, and we
support the principle wholeheartedly. But
Congress is moving toward a fix that would
be grossly intrusive on decision-making by
private businesses.

At least one group would get a fatter pay-
check from the Paycheck Fairness Act: trial
lawyers.

The proposed law says that in cases where
a pay disparity between men and women is
challenged in court, an employer would have
to prove there is some reason for the gap
other than discrimination. The employer
would also have to prove that the gap serves
a necessary business purpose. And even then,
the employer could be in trouble if a court
determines that an ‘‘alternative employment
practice” would serve the same purpose
without skewing the salaries.

Those judgment calls go by another name:
management decisions. The legislation
would open businesses to wide second-guess-
ing of decisions they made to hire and pro-
mote the most effective work force in a com-
petitive environment. It would leave busi-
nesses with one eye on the competition and
one eye on what a judge might decide in
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hindsight is a preferable ‘‘alternative em-
ployment practice.”

Uncle Sam to the nation’s employers: We’ll
tell you how to run your business.

Imagine a company that pays more to
workers with greater experience. If women
haven’t been on the job as long as men, they
would likely earn less. The burden would be
on the employer to prove that experience not
only yielded a measurably better quantity
and quality of work, but also that it was the
best yardstick to use. ‘“‘How are you going to
prove that?’’ asks Camille Olson, an attorney
at Chicago’s Seyfarth Shaw LLC who has
testified against the legislation on behalf of
the U.S. Chamber of Commerce. ‘It would be
very, very difficult.”

Making matters worse, under the new law,
damage awards would be uncapped, and
class-action procedures loosened. Bring on
the trial lawyers.

The nation already has strong legal protec-
tions for women in the workplace, even for
cases of unintentional discrimination. Under
the Equal Pay Act of 1963, employers can jus-
tify wage differentials only if they’re based
on gender-neutral factors, such as education,
experience, productivity and market condi-
tions.

This bill has its heart in the right place. It
even has some worthwhile, less-intrusive
provisions, such as protection from company
retaliation for workers who share informa-
tion about wages.

It has been approved by the House and is
slated to reach the Senate floor next week.
It is a high priority for the Obama adminis-
tration. But it is much too intrusive, and the
Senate should reject it.

[From the New York Times, Sept. 21, 2010]
FAIR PAY ISN'T ALWAYS EQUAL PAY
(By Christina Hoff Sommers)

Among the top items left on the Senate’s
to-do list before the November elections is a
“paycheck fairness’ bill, which would make
it easier for women to file class-action, puni-
tive-damages suits against employers they
accuse of sex-based pay discrimination.

The bill’s passage is hardly certain, but it
has received strong support from women’s
rights groups, professional organizations and
even President Obama, who has called it ‘“‘a
common-sense bill.”

But the bill isn’t as commonsensical as it
might seem. It overlooks mountains of re-
search showing that discrimination plays lit-
tle role in pay disparities between men and
women, and it threatens to impose onerous
requirements on employers to correct gaps
over which they have little control.

The bill is based on the premise that the
1963 Equal Pay Act, which bans sex discrimi-
nation in the workplace, has failed; for proof,
proponents point out that for every dollar
men earn, women earn just 77 cents.

But that wage gap isn’t necessarily the re-
sult of discrimination. On the contrary,
there are lots of other reasons men might
earn more than women, including differences
in education, experience and job tenure.

When these factors are taken into account
the gap narrows considerably—in some stud-
ies, to the point of vanishing. A recent sur-
vey found that young, childless, single urban
women earn 8 percent more than their male
counterparts, mostly because more of them
earn college degrees.